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Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile RECEIVED 
transmitted to the Patent and Trademark Offfice CENTRAL FAX CI INTER 

on August 9. 2005 . AUG 0 9 2I|05 

Date 



Signature 
Steven P, Schad 



Typed or printed name of person signing Certificate 



Note: Each paper must have its own certificate of transmission, or this 
certificate m^^t identify each submitted paper. 



Response to Notice of Non-Compliant Amendment - (2 pages) 

Notice of Non-Compliant Amendment - (2 pages) 

Revised Amendment Practice - 37 CFR 1, 121(a) - (2 pages) 



ThlSi coDectlon oT InfDrniaitton Is required by 37 CFR I.e. Tno InfiMTpaUon l9 mquM lo 4bMn or retafn a benofa by tha pubtie which ktt filQ (And by th6 
USPTO to P1O09S3) en applteertlon. ConrtftfentiatHy Is gommod by 36 U.S.C. 122 and 37 CFR 1.14. This oollocDon I& esftinated to take l.a inAmilM to 
complete, FndudN? gRttiertng. propBrlng. etnd ^ubmlMng ttw compksMll appltcatlon Ibrm to Uv» USPTO. Timo vary depending upon lha Indfvtdufil 
Gfise. Any comments on tho amoum o( tlma you roqulm to oomplet« thlo form and/or sirggastlona tor rsdudnp tnia burddn. fihouM be aent to thd Chief 
inrbrmatlon Offlcor, Li.S. Pfitent and Trademarft Office, U.S. Dopartmem of Commerce. P.O. Box 1450. Alexondrta, VA 2231 3-1 45a DO NOT SEND 
FEES OR COMPLHTED FORMS TO THIS ADORESa SEND TO: CommlflSlOiiar for Pttttint*, P.O. BOx 1450, AloxftnCtflap VA 22313- 
1460. 

yw nwtf «5sfefaw0 In ocvntpteri^j? ftsm, caff t-fiOWTO^^t^ arxf «tecf o^Mfoo 2: 
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PATENTS 

IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 

IN RE APPLICATION OF: 

LARREN F. JONES ET AL. 

SERIAL NO.: 09/368,503 

FILED: AUGUST 5, 1999 

REISSUE OF U.S. PAT. NO. 5,653,048 

FOR: WEAR ASSEMBLY FOR A DIGGING 
EDGE OF AN EXCAVATOR 

RESPONSE TO NOTICE OF NON^COMFLIANT AMENDMENT 

U.S. Patent and Trademark Office 
220 20th Streets. 

Customer Window, Mail. Stop Amendment 
Crystal Plaxa Two, Lobby, Room 1B03 
Arlington, V A 22202 

Dear Sir: 

Applicants filed an Amendment on July 19, 2005, in response to the Office Action 
mailed April 19, 2005. In reply to this Amendment, we received the enclosed Notice of 
non-Compliant Amendment mailed July 22, 2005. According to this Notice, the 
Am endment was refused entry for (i) failing to include a complete listing of the daims and 
(ii) failing to use the correct claim identifiers such as "previously presented" and the like. 
While tine Response did not include a complete claim listing or the noted claim identifiers, 
neither is required in this case because this is a reissue application. 



ATTY DKT NO.: 51291.81516 



GROUP ART UNIT: 3671 

EXLAMINER: V. BATSON .^^ 
RECEIVED 
©gKTRAL FAX CENTER 



AUG 0 9 2005 
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The above-noted Notice of Non-compliajit Amendment cites to a US Patent & 
Trademark Office flyer (copy enclosed),! which states: "The amendment practice for 
reissues and reexamination proceedings, except for drawings, has not changed." This 
specific oxclus j on of reissue applications from these requirements is also set forth in 37 CFR 
1121(a). 

Therefore, since the Amendment of July 19, 2005, pertained to a reissue application it 
Is governed by other rules. Specifically, amendmerxts for reissue applications are to comply 
with 37 CFR 1.173. It is believed that aU the requirements for the su.bmission of an 
Amendment in a reissue application have been met. As a result. Applicants request entry 
and consideration of the Amendment filed July 19, 2005. 

Respectfully submitted. 



Dated: August 9, 2005 



ESCO Corporation 
2141 NW 25*^"'^ Avenue 
PO Box 10123 
Portland, OR 97210 
(503) 778-6225 



By: 



Steven P. Schad 
Registration No. 32,550 



1 USPTO flyer avajlable at: bttp:www,uRptQ,gov/web/ofTiccs/pac/dapp/opla/prcogiioticc/officcfl^ 

2 09/368,503 

51291,81516 
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United States Patent and Trademark Office 



UNITICD STATES UErAlinvUCNT OV COMM6t<CR 
VfiKcd fibiln ydtzM Mii Titlflccnifk OfTko 
Addftw: COMMISSIONBtVPOR PAJriNTS 
Dai 



APPLICATrON NO. 



09;3<3S,5D3 



PIUNC5 "DATB 



OS/05/1 !?99 



ESCO CORPORATION 
2J41 NW 25TH AVHhnjE 
F.O- BOX 1.0123 
PORTLAND, OR 97210 



FfRST NAMED INVENTOR 



LARREN F.JONES 



[ ATTORNHYDOCPCHTNQ. CQNHRMATION MQ. | 



EXAMTNBH. 



HATSON.VTCTOKP 



ART UNIT 



PAPHRNTJMBER 



] 



DATE MAIUED: 07/22/2005 



Please find below and/or attached an Office communication concemiDg this application or proceeding. 



PTO-90C (Rw, JO/03) 
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Unttbo States Patent and Traoemahx office 



yUMMSSIONCR FOR PATCKTS 
UNITED STAtCfl PATTflT AMD TfW.OeMA»yi OFFICE 

^,o, aox I^SO 



Notice of Non-Compliant Amendment (37 CFR M21) 

T1.C amendment document ftlcd cg -?-^/ 9-0^" is considered non^ompliflnt because i| has mc6 ^fj^^.^^^^^ 
37 CFR 1.121 . la order for ihc amcrdmcnt document to be compliant, correction of the ^f<^J^'^^;'^^^^^^^^ '''' 
corrected section of the nonniortipliant amendment document must l,e rcSubmUtcd ^^^^ ^^^^^ 
-Amendments to the claims" section of appltcanl^s amendment document must be resubmitted. 37 CFR 1 .l2Kb). 

THE FOLLOWING CHECKED <X) ITEM(S) CAUSE THE AMENDMENT DOCUKfENT TO BE NON-COMPUANT: 
□ 1 . Amendments to the specificfltion: " 

□ A. Amended paragraph(s) do not include markings. 

□ B. New p«raBfaph(s) should not bo underlined. 

□ C. Other _ J . 



n 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other . 



□ 



3, Amendments to tlie drawings: 



4. Aroendrocnts to the claims 



□ 



□ 
□ 



A. A complete lislitiB of all of the claims is not present 
B The listing of claims docs not include the text of all pending claims (including withdrawn claims) 
C Each c1«m has not been provided with the proper «tatus identifier, and as such, the 
claim catinot be identified. Note: the sutus or|very claim must be .nd-cated after ^''^'^^ "^^ 

Ode of the followins 7 status identifiers; (Otigiifal). (Currently amended). (Canceled). {Withdrawn), {PrcviQusly 
preseniBd), (New) and (Not entered). ... 

D. The cUims of this amendment paper have not been presented in asccndrng numcncal order. 

E. Olhcr: ~ " ~ 



For further explanation of »he amendment fonnat required by 37 CFR 1.121. see MPEP Sec. 7 14 and the USPTO website at 
htta7/ww.usDto.gw/wcb/onicc5aj«e/dw>p/cnl<i/bTTOg)M-ti • i 

If Ae non^mpliant amendment is a PRELIMrNARY AMENDMENT. appUeant is given ONE MOl^on, 0,c m jl^tc of 
this letter to «uSplytl.e corrected section which complies .vith 37 CFR 1.12 . Failure to eompb- 7* "Si;^^;^".'^*^ 
con-entry of the pfclimtnaty amendment and e«mination on the niciits will wn^^^'"*^":^* 5f"^j!???;i£^* 
rS^n (he prSiminary inendmentO). TkH notiee is not an action under 35 U.S.C. 132. and this ONE MONTH time hmlt 
is not extendable. 

If the Don-convW«it amendment is a reply tg a NON-PINAL OF^^^ /^ON (indudtnga Kp^^i^ of 

siflcc the amendment appeHis (o be a bcnafide attempt to be a fep^r (?7 CTR. 1.13S(c)). apphcan « e"'^ « ^^^/^^^^ 
ONE MONTH from the bailiiig of this notiee within which to h>subrait ihe corrected sechon which «"2^<» «^37 » • »2 1 
to ai aSiKtonn^nll^EJCITNSlON^ OF THIS TIME PERIOD ARE AVAILABLE UNDER 37 CFR t.l36(a). 

If the amendment is a reply to a FINAL REJECnON, this form may be an attachnieM to an ^'^^'y^f^"' ^n^^l^t 
l^onse to , nnal r»t^oi. contlnnc^ to n.n from the d -*- «n final relectlon. and is not affected by the non-compliiint 

«t&^ 9f the amendment 

UgftlIiistTOTicntsE3»midd-j(DIE)a Telephone No. 
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REVISED AMENDMENT PRACTICE: 37 CFR 1.121 CHANGED 
COMPLIANCE IS MANDATORY ^ Effective Date: July 30, 2003 



All amejidments filed an or after the effective date noted above must comply with revised 37 CFR 1 .1 21 . See Final 
Rule: Changs To Implement Electronic Maintenance of Official Patent Applicatton Records (68 Fed. Reg. 
3861 1 (June 30, 2003), posted on the Office's website at: httpV/www.usptQ.gov/web/patente/iM 
with related infomation. The araendinent practice set forth in revised 37 CFR 1 .121, and described below, replaces 
the voluntary revised amendment format available to applicants since February 2003. NOTE: STJWCT 
COMPLIAISCE WITH IHE REVISED 37 CFR 1.121 IS lUCQUmED AS OF THE EFFECTIVE DATE (July 
30. 2003). The Office will notify applicants of amendments that are not accepted because they do not comply with 
revised 37 CFR t.l21 via a Notice of Non-Compliant Amendment See MPEP 714.03 (Rev. l,Fcb. 2003). The non- 
compliant section(s) will have to be corrected and the entire corrected section(s) resubmitted within a set period. 

Bold underlined italic font has b^cn used b^low 1o hi^hli^ht the maror diffi*rdnccs hetweetf therevvted 37 CFR 

1,121 0nd the voltmtary revised crmendfvent format that aDpUcants could use sirtce Ftbruaty* 

Note; The amendment practice for reissues and recxamiDAtion proceedings, except for drawings, has not changed, 

REVISED AMENDMENT PRACTICE 

I. Begin cnc^jscctjo^^ og » scDArg_tc_shccti 

Each section of an amendment document (e.g., Specification Amendments!^ Clsdm Atnemdments Drawing 
Amendiments, and Remarks) must begin on a separate sheet. Starting each separate section on a new page will 
facilitate the process of scpararcly indexing and scanning each scctioti of an amendment document for placement in an 
image file wrapper. 

IL Two versions of amended partfs> no longer reanlred: 

37 CFR 1.121 has been revised to no longer regiure two versions (a dean version and o marked up version) of 
each repbcement paragraph or section, or amended daiin. Note, 1iowevcr« the requirements for a clcaD 
version and a marked up version for sobstitute specification.'; under 37 CFR 1-125 have been rctainedp 

A) Amendments to the cTaids: 

Each amendment document that includes a change to an existing claims cancellation of a claim or submission of a new 
claim, must include a complete listing of all claims in the application. After each claim number iathe listing, the 
status must be indicated in a pEu^nthetical expression, and the text of each pending claim (with markings to show 
current changes) must be presented. The claims in the listing will replace all prior claims in the application. 

(1) The ciirrerrt status of all of the claims in the application, including any previously canceled, not entered or 
withdrawn claims, must be given in a parenthetical expression following the claim number using only one of 
the following seven status identifiers: (original), (currently amended), (canceled), (withdrawn), (new), 
fprevioustv i}resentedi_and (not entereiQ. The text of all pending claims, including wkhdrawn cfairtTS^ must 
be submitted each time any claim is amended. Canceled and not entered clatn^s must be indicated by only 
the claim number and status, without presenting die text of the claims. 

(2) The text of all claims being currentlv amended must be presented in the claim listing with markings to indicate 
the changes that have been made relative to the immediate prior version* The changes in any amended claim 
must be shown by underlining (for added matter) or strikcthrough (for deleted matter) with 2 exceptions: (1) 
for delefioit of five charncters or fewer, double brackets^ m^tv be us^,d fe.&.. FferoorUk and C2} if 
strikethrouffh cannot be easily perceived {e.2^. deletion jofJhe numb^ '*4^^ or cenaht wnctuaiion marks). 
douMe brackets must be used (e.s** fMHh As an afternaiiye to using double brackets^ however, extra 
portions of text may he included before and after text heins deleted* all in strikethrou^h^ followed by 
incladine and underlining the extra text with the desired change (e.g., imnher^4^ numher J4_m) . An 
accompanying clean version ts not required and should not be presented. Only claims of the status "currently 
amended,'" and "withdrawn" that are being amended, may include markings. 

(3) The text of pending claims not being cuvrenttv amended , inchidins withdrawn claims, must be presented in 
the cl^'m listing in clean version, i.e., without any markings. Any claim text presented in clean version will 
constitute an. assertion tliat it has not been changed relative to the immediate prior version except to omit 
markings that may have been present in the immediate prior version of the claims. 

Rev. 3 (07/24/03) Flyer for malUn^ with all OITicc actions by all TCs 
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(4) A claim being canceled must be listed in th« claim listing with the status identifier "canceled"; the text of the 
claim must not be presented, Providitig an instruction to cancel is optional, 

(5) Any claims added by amendment must be presented in the cloJm. listing with the status identifier "(new)"; the 
text of the claim must not be underlined, 

' (6) All of the claims In the claim listing must be presented in ascending numerical order. Consecutive canceled, 
or not entered, claims may be ag(»Tegatcd into one statement (e.g.. Claims I - 5 (canceled)). 

Example of listing nf claim sfaisc of the word "claim" befo r e the dnim n umber is optfopgl): 

Claims 1-5 (canceled) 

Claim 6 (previously presented): A bucket with a handle. 

Claim 7 (withdrawn): A handle comprising an elongated wire. 

Claim S (withdrawn): The handle of claim 7 fiirthcr comprising a plastic grip. 

Ciain^ 9 (currently amended): A bucket with a blue handle. 

Claim ) 0 (original): The bucket of claim 9 wherein the handle is made of wood. 

Claim 1 1 (canceled) 

Claim 12 (not entered) 

Claim 1 3 (new): A bucket with plastic sides and bottom. 
Xti Amendments to the spcclflcotion; 

Ainendments to the specification, including the absu-act must be made by presenting a replacement paragraph or 
section or abstract marked up to show changes made relative to the immediate prior version. An accompanying clean 
version is not required and should not be presented. Newly added paragraphs or sections, including a new abstract 
(instead of a replacement abstract), must not be underlined. A replacement or new abstract must be subm itted on a 
separate sheet, 37 CFR, 1 ,72. Tf a substitute specification is being submitted to incorporate extensive amendments, 
both a clean version (which will be entered) and a marked up version must be submitted as per 37 CFR M 25. 

The changes in any replacement paragraph or section, or substitute specification, must be shown by underlining (for 
added matter) or strikethrough (for deleted matter) with 2 exceptions: (1) for ddldilon of five characters or fe^ver. 
double brackets may be used fajg.. fferoorllk and (2) ifstrih^J$trou2h cannot be easily perceived feg-« deletion of 
the number *'4" or certain punctuatim marksK double brackets must be used /e.g.. ff41lh As an aUcrnatrve to 
usin^ double brackets, holder, extra portions of text may be wcluded before and after tex t hein^ deleted, all in 
strikethroii^lu fottowed hv including and underlinins the extra text wUk the desired change (e.g., numbor ^ as 
number 14 as) 

O Amentlmenta to drawing figures; 

Drawing changes must be made by presenting replacement figures which incorporate the desired changes and which 
comply with 37 CFR 1 .84. An explanjition of the changes made must be presented cither in the drawing Etmendments, 
or remarks, section of the amendment, and may be aceomnanied bv a mar ked-uo copy of one or more of the f^tfres 
bebtff amended, mth annotatfotts^ Any rr^laf^pmpnt Hrnwinf*; Rhcet mu.qt be identinediti tfm too margin as 
"Ret)(acement Sheets and include all of the figures appearing on the immediate prior version of the sheet, even 
though only one figure may be amended. Any marked-up (anfJoMed) cot>\> showins changes must be labded 
"AnnotmdMarked^uD Drmnnss^ and accompany the reMacement sheet in the amendmen t feg., as an appendix). 
The figure or figure number of tlie amended drawitig(s) must not be labeled as "amended." If the changes to the 
drawing flgure(s) are not accepted by the examiner, applicant will be notified of any required corrective action in the 
next Office action. No further drawing submission will be required, unless applicant is notified. 

Questions regarding the submission of amendment? pursuant to the revised practice set forth in this flyer should be 
directed to: Elizabeth Dougherty or Gena.Foncs, Legal Advisors, or Joe Narcavage, Senior Special 1=>rojccts Examiner, 
Office of Patent Legal Administration, by e-tnail to patentpracticef^uspto ^Qy or by phone at (703) 305-161 6. 
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